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MOOT PROPOSITION I
1. Mr. A.M., aged 29 years, was appointed as a Senior Data Associate at Zenith Tech Solutions Pvt. Ltd., Kolkata, on 15 July 2023. He held a postgraduate degree in Data Analytics and had prior experience in the technology sector. His responsibilities included client data
interpretation, preparation of analytical reports, and coordination with project teams across regional offices.
2. Within the organizational hierarchy, Mr. A.M. reported directly to the Regional Operations
Manager. Day-to-day supervision was carried out by the Team Lead, while matters concerning employee welfare and grievances were handled by the Human Resources Compliance
Division.
3. Beginning in September 2023, performance review records indicate that Mr. A.M.’s output was considered below internal benchmarks. Written communications described his performance as “requiring substantial improvement” and “falling short of project
expectations.” These communications were circulated within managerial channels.
4. It is alleged that during weekly review meetings, criticism of his work was expressed openly before team members. Certain emails evaluating his performance were marked to senior
authorities. The management maintains that such circulation was part of standard performance monitoring practice.
5. Project allocation records show that on multiple occasions, Mr. A.M. was assigned deadlines shorter than those granted to other team members working on comparable assignments. The company asserts that allocation decisions were based purely on urgency and business requirements.
6. On 12 November 2023, Mr. A.M. submitted a written representation to the Human Resources Division alleging a hostile work environment and differential treatment. The representation was formally acknowledged. Internal documents indicate that a meeting was proposed, though no formal inquiry committee was constituted.
7. In December 2023 and January 2024, two formal memoranda were issued cautioning that continued non-performance could lead to termination. These memoranda referenced
quantitative targets. It remains disputed whether similar standards were applied uniformly to all employees.
8. A portion of an audio recording from a performance review meeting dated 3 January 2024
contains a statement to the effect that individuals unable to cope with corporate pressure must reassess their suitability for the environment. The context and intended meaning of this
statement are matters of contention.

9. Colleagues later stated that Mr. A.M. appeared increasingly withdrawn and distressed in the weeks preceding his death. Some colleagues, however, indicated that he had previously expressed anxiety regarding career progression even before the alleged workplace incidents.
10. On 15 February 2024, Mr. A.M. was found in his residence in Salt Lake, Kolkata, having taken his own life. A handwritten note recovered from the premises referred to sustained
humiliation and professional pressure. The note mentioned a supervisory authority but did not record any explicit threat or instruction to commit self-harm.
11. An FIR was thereafter registered under Section 108 of the Bharatiya Nyaya Sanhita, 2023 (corresponding to Section 306 of the Indian Penal Code, 1860), invoking the statutory definition of abetment. The managerial authorities deny any intention to instigate, aid, or provoke suicide and contend that all actions were within the scope of lawful managerial functions.
12. The matter raises complex questions concerning the boundary between strict professional management and criminal liability, particularly in the context of psychological stress and individual vulnerability.
ISSUES RAISED :-
1. Whether managerial conduct in the form of repeated criticism, performance warnings, and professional scrutiny can amount to “instigation” under the law relating to abetment.
2. Whether the existence of a suicide note naming a supervisory authority, without recording explicit coercion or threat, satisfies the legal threshold for criminal liability.
3. Whether the requisite mens rea — intention or knowledge that the conduct was likely to drive a person to suicide — can be inferred from the circumstances.
4. Whether a proximate and direct nexus between the workplace conduct and the act of suicide has been established.
5. Whether the facts disclose criminal culpability or merely reflect a harsh professional environment falling outside the scope of penal sanction.
RELEVANT STATUTORY PROVISION :-
1. CONSTITUTION OF INDIA
2. INDIAN PENAL CODE , 1860
3. BHARATIYA NYAY SANHITA , 2023

MOOT PROPOSITION II


1. Mr. R.K., aged 34 years, was a postgraduate in Mechanical Engineering and had been
employed as a design consultant in a private infrastructure firm in Kolkata. He was married and residing with his spouse and elderly mother at the time of the incident.
2. On the evening of 18 March 2025, an altercation took place between Mr. R.K. and his
neighbor, Mr. S.P., in the common parking area of their residential complex. The dispute allegedly arose over repeated complaints regarding parking obstruction.
3. Eyewitness accounts state that the verbal exchange escalated into a physical confrontation. During the course of the altercation, Mr. R.K. retrieved an iron rod from his vehicle and struck Mr. S.P. on the head. The injuries proved fatal.
4. Immediately after the incident, Mr. R.K. did not attempt to flee. Security personnel of the
complex state that he appeared disoriented and repeatedly uttered that “someone was trying to harm him.” He was apprehended at the scene and later taken into custody.
5. During investigation, family members disclosed that Mr. R.K. had been undergoing
psychiatric consultation intermittently over the previous two years. Prescriptions recovered from his residence indicate treatment for a mood disorder, though no continuous
hospitalization record exists.
6. Medical documents reveal that he had discontinued medication approximately three months prior to the incident. It remains disputed whether such discontinuation was voluntary or due to financial constraints.
7. Statements from certain neighbors suggest that Mr. R.K. had, in recent months, displayed suspicious behavior and had accused others of conspiring against him. Other residents, however, maintain that he functioned normally in professional and social settings.
8. A psychiatric evaluation conducted after the incident indicates symptoms consistent with paranoid ideation. The report, however, does not conclusively state whether he was incapable of understanding the nature and consequences of his act at the time it was committed.
9. The prosecution has charged Mr. R.K. under the relevant provisions of the Bharatiya Nyaya Sanhita, 2023 corresponding to culpable homicide / murder. In response, the defense has
invoked the General Exception of unsoundness of mind under Section 22 of the Bharatiya Nyaya Sanhita, 2023 (corresponding to Section 84 of the Indian Penal Code, 1860).
10. The defense contends that at the time of the act, Mr. R.K. was incapable of knowing the nature of the act or that what he was doing was either wrong or contrary to law. The prosecution
disputes this, asserting that prior medical history alone is insufficient and that the conduct surrounding the incident demonstrates awareness and intention.
11. The trial court has framed charges and the matter is now before the appropriate appellate forum for determination of questions relating to the applicability of the General Exception and the evidentiary burden required to establish it.


ISSUE RAISED :-
1. Whether the facts and medical history establish that Mr. R.K. was suffering from “unsoundness of mind” within the meaning of Section 22 BNS at the time of the act.

2. Whether intermittent psychiatric treatment and subsequent behavior are sufficient to invoke the General Exception.
3. What is the nature and extent of the burden of proof on the defense under Section 105 of the Indian Evidence Act — whether it requires proof beyond reasonable doubt or only a preponderance of probability.
4. Whether the conduct of Mr. R.K. immediately before and after the incident indicates awareness of the nature and consequences of his act.
5. Whether the prosecution has discharged its primary burden of proving the essential ingredients of the offence independent of the plea of insanity.


RELEVANT STATUTORY PROVISION :-
1. CONSTITUTION OF INDIA
2. BHARATIYA NYAYA SANHITA , 2023
3. INDIA PENAL CODE , 1860
4. INDIAN EVIDENCE ACT ,1872

MOOT PROPOSITION III
1. Late Shri Raghunath Sharma was the recorded owner of three acres of land situated in Village Pariha, District Inder, and Mastya Pradesh. The revenue records reflected his ownership since 1975. He died intestate in 2012, leaving behind three children: Arun Sharma (elder son), Kavita Rao (daughter), and Deepak Sharma (younger son). Deepak died in 2015 and is survived by his widow and minor son. According to the Plaintiffs, upon the death of Raghunath Sharma, all his legal heirs
inherited the property jointly. They claim that the property is ancestral and that no formal partition has ever taken place. Therefore, each heir holds an undivided share in the property.
2. Arun Sharma, the elder son, claims exclusive ownership. He asserts that the land was the self-
acquired property of his father and that before his death, his father orally gifted the entire property to him. However, there is no written gift deed, no registered document, and no mutation entries
conclusively reflecting such exclusive transfer. The Plaintiffs deny the existence of any valid gift and maintain that Arun is only a co-owner.
3. In January 2024, Arun Sharma entered into a development agreement with M/s JJ Infra Developers Pvt. Ltd., a real estate company. Under this agreement, the developer paid an advance of ₹2 crores and obtained preliminary municipal approvals to construct a multi-storey residential complex known as “JJ Residency.” The project consists of four towers, each ten floors high, with basement parking and
commercial amenities. Excavation and foundation work began shortly thereafter, and advertisements for booking flats were displayed at the site.
4. In March 2024, the Plaintiffs became aware of the construction activity. They observed heavy machinery on the land, trees being cut, and large-scale excavation. They immediately issued legal notices to Arun Sharma and the developer, objecting to the construction and asserting their co-
ownership rights. Despite receiving the notices, the developer continued construction. Consequently, in April 2024, the Plaintiffs filed a civil suit seeking partition, declaration of their shares, and a
permanent injunction. Alongside the suit, they filed an application for temporary injunction seeking an order restraining further construction and directing maintenance of status quo.
5. The first requirement for grant of temporary injunction is the existence of a prima facie case. A prima facie case does not mean that the Plaintiffs must prove their case conclusively at this stage. It
only means that there is a serious question to be tried and that the claim is not frivolous. The Plaintiffs argue that since the property stood in the name of the deceased father and he died intestate, all heirs
succeeded jointly. In the absence of a registered gift deed or partition deed, Arun Sharma cannot claim exclusive ownership. Revenue records have not been conclusively changed in his sole favor.
Therefore, there exists a substantial dispute regarding title that requires trial. According to the Plaintiffs, this establishes a strong prima facie case.
6. The Defendants counter that the Plaintiffs remained silent for several years after the father’s death and that Arun Sharma has been in exclusive possession. They argue that the alleged oral gift, though not documented, reflects the true intention of the father. They further contend that the developer
entered into the agreement after due diligence and that construction has progressed significantly. According to them, the Plaintiffs have failed to produce strong documentary proof at this stage, and therefore no prima facie case exists.
7. The second pillar is the balance of convenience. This requires the Court to determine which party would suffer greater hardship from granting or refusing the injunction. The Plaintiffs argue that if construction continues, the character of the land will permanently change from open land to a multi-
storey complex. Third-party rights will be created through sale of flats. Even if the Plaintiffs ultimately succeed in the suit, restoration of the property to its original form would be impossible. On the other hand, if the injunction is granted, the developer will only face temporary delay. Financial losses, if any,

can be compensated. Therefore, according to the Plaintiffs, the balance of convenience lies in maintaining the property in its present condition.
8. The Defendants argue that halting construction would cause enormous financial loss. Large investments have already been made, loans have been obtained, and flats have been pre-booked by purchasers. Stopping construction may lead to breach of contractual obligations and damage to the
developer’s reputation. They claim that the Plaintiffs can be compensated monetarily if they ultimately succeed, whereas the developer’s losses may be far greater if the project is stalled. Thus, they contend that the balance of convenience favors continuation of construction.
9. The third and most crucial pillar is irreparable loss. Irreparable loss means an injury that cannot be adequately compensated in terms of money. The Plaintiffs submit that ancestral property carries not only financial value but also emotional and heritage value. Once a ten-storey building is constructed, the land cannot be restored. Partition of built-up flats is far more complicated than partition of open land. The creation of multiple third-party interests may permanently prejudice their rights. Therefore, they argue that denial of injunction would cause irreparable injury.
10. The Defendants respond that the Plaintiffs’ claim is essentially for a share in property, which can be quantified in monetary terms. If they succeed, they can be granted their share in sale proceeds or awarded compensation. Therefore, the injury is not irreparable. According to them, economic loss is compensable, and the Plaintiffs’ claim does not involve unique or irreplaceable harm.
11. The present suit has been filed before the Court of the Civil Judge (Senior Division) at Inder, Mastya Pradesh.


ISSUES OF THE CASE:
1. Whether the Civil Judge (Senior Division), Inder, has proper territorial and pecuniary jurisdiction to try the present suit under the Code of Civil Procedure, 1908?
2. Whether the suit property is ancestral property jointly inherited by all legal heirs, or the self- acquired property of late Shri Raghunath Sharma exclusively transferred to Defendant No. 1.
3. Whether the alleged oral gift in favor of Defendant No. 1 is valid and legally enforceable in the absence of a registered instrument?
4. Whether Defendant No. 1 had the legal authority to execute the Development Agreement in respect of the entire suit property without consent of the other alleged co-owners?
5. Whether the Plaintiffs have satisfied the three essential requirements—prima facie case, balance of convenience, and irreparable loss—for grant of temporary injunction under the Code of Civil
Procedure, 1908?
6. Whether continuation of construction and creation of third-party rights during the pendency of the suit would defeat or prejudice the final relief sought in the partition and declaration proceedings?




The present case is in pari materia with the established principles and statutory provisions governing civil procedure and property disputes and other applicable laws in India.
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Moot Proposition I Constitutional Law


Republic of Indiana is a country situated in South Asia with a diverse civilization history. It was under colonial rule for a long time and had obtained independence in the twentieth century. Post- independence, the Constituent Assembly of Republic of Indiana comprising of representatives from across the country drafted and enacted a constitution which was based on principles of liberty, equality and fraternity. Socialism and Secularism were important features of the Constitution. The founding fathers of the Constitution were said to want the newly formed democratic-republic to follow these ideals. The Constitution provides its people with fundamental rights which are to be ensured by the State. Constitution of Indiana, under articles 25 to 28 provides for the right to freedom of religion to all the people. These rights were, however, subject to certain limitations, as expressly laid down in these provisions. Article 25 (2) provides that the article shall not affect the operation of any existing law or prevent the State from making any law — a) regulating or restricting any economic, financial, political or other secular activity which may be associated with religious practice; and; b) providing for social welfare and reform or the throwing open of Hindu religious institutions of a public character to all classes and sections of Hindus. Subject to certain limitations, article 26 of the Constitution provides, every religious denomination or any section thereof, the right: to establish and maintain institutions for religious and charitable purposes; to manage its own affairs in matters of religion; to own and acquire movable and immovable property; and to administer such property in accordance with law. Indiana is known for its independent and impartial judiciary. The Supreme Court of Indiana is the Apex court of the country and has the duty to interpret and uphold the Constitution. The Court recognised secularism to be a part of ‘basic structure’ of the Constitution in one of the leading cases. Prior to this, a constitution bench of the Court had recognised the power of the state to regulate secular aspects of a religion by introducing the ‘Essential Religious Practices Test’ (hereinafter, ERP). Those religious aspects which were out of the purview of ERP are considered to be secular functions associated with religion since then. Courts have adjudicated in several cases relating to questions of affairs of religions and religious institutions thereafter. Such cases include administration of temples, financial management, regulating the offerings in temples etc. The decisions of the courts have not been limited to a single religion, but to all the religions. But since the articles of the constitution expressly refer to Hindu religious institutions, and it is the religion followed by the largest number of people, therefore, the rulings are

more on various aspects of this religion. The courts’ decisions and state legislations have led to wide scale reforms within and outside the religious domain. But they have also received discontent from the society. There have been allegations of courts overreaching into the domain especially fixed for theologists or for those having specialized knowledge of religion and its practices. Critiques argue that courts can’t take the role of clergy to determine what constitutes an essential part of religion as it results into unnecessary interference by the State and its institutions in religion. In the year 2018, a constitution bench of the Court, in a PIL for allowing entry of women in the Swarappa temple situated in the Southern part of Indiana, ruled that morality in article 25 was to be read as constitutional morality. The dissenting minority judgment, however, opined that courts can’t rationalize religion beyond a certain extent. An earlier decision of the Court in 2014 had also recognised that the state could take control of temples only to remove a malpractice/evil. It held that the same must be handed over to the person concerned immediately after the evil stands remedied. Continuation thereafter would tantamount to usurpation of their proprietary rights or violation of the fundamental rights guaranteed by the Constitution in favour of the persons deprived. In July 2020, the Court recognised the right of the Royal family of Travanpuram to manage the Travanpuri temple based on continued practice and custom. Dakshin Province is the southernmost state of the country. The government of Dakshin Province in June 2022, through an ‘Office Order’, after a cabinet meeting decided to take over complete control of all temples situated in the state and vest them in a Board formed by the State. The State also proposed to train and appoint priests to these temples. This Order was, therefore, seen as a final blow to the autonomy of temples as the state would be directly involved in administration and management after its implementation. All Indiana Temples Association is a body of prominent religious leaders from temples and Akhadas, who are said to represent more than 50,000 renowned temples situated in different states. The Association called for a meeting of its Central Working Committee in September 2022 where they unanimously passed a resolution to give their representation to the Government of Indiana to make law to free the temples from state control. Another meeting of the Committee was called where other such temple associations from the country were also invited. They together resolved in November 2022 to file a Writ Petition before the Hon’ble Supreme Court of Indiana. The Association subsequently filed the Writ Petition in the form of PIL challenging the Office Order of Dakshin Province government and other laws that lead to state interference in affairs of religious institutions; and to do away with the ERP test in order to restrict the state’s power to make such laws in future. They also contend that regulation under article 25 has not to be understood as takeover by state. When the case came up for hearing before a three-judge bench of the Court, it was argued on behalf of the Petitioners that since the questions in the case were relating to substantial questions of law relating to interpretation of the constitution, it was mandatory as per the constitutional provisions that the matter be heard by a constitution bench. The issues also involved some of the propositions that have already been decided in earlier cases. The Petitioners, however, claimed that they require a fresh consideration because the states have stretched their ratios in order to deny fundamental rights of the Petitioners and people at large. It was argued that

since many of those decisions are by constitution benches, therefore also, the matters were required to be heard by a constitution bench of appropriate strength. The State, on the other hand contended that the Petition was devoid of merits and deserved outright dismissal as none of the issues were res-integra. Apart from admissibility and reference to larger bench, the two major lines of arguments in the case are; whether ERP stands the test of time or it has led to be a gateway for state interference in religion and whether the state laws/orders regulating affairs of religious institutions amount to interference in the right to religion provided by the Constitution. Parties are at liberty to frame their issues and sub- issues based on these lines. All laws including the Constitution & State and Local laws of Indiana are pari-materia to India.




Moot Proposition II Criminal Law


1. The Democratic Republic of Jotunheim, also known as Jatindham by the majority of its citizens, became an independent country in 1947 after being colonised for over 2 centuries by the British. During this period of colonial rule, the British introduced Jotunheim’s first penal code in 1860, which came to be known as the Jotunheim Penal Code, which became operative on 1st January 1860. Along with the Jotunheim Penal Code, the British enacted two other key criminal laws, the Criminal Procedure Code and the Jotunheim Evidence Act, passed in 1862 and 1872 respectively.
2. After the Jotunheimian independence, the Constituent Assembly of Jotunheim adopted its constitution on 26th November 1949. This new constitutional framework had a profound impact on the interpretation of the existing Criminal Procedure Code. Subsequently, the code was thoroughly revised in 1973, to align with the principles enshrined in the Constitution. 3. In response to evolving legal needs and as Jotunheim entered the 21st century, the government realized that the existing criminal laws, largely inherited from the colonial era, lacked a distinctly indigenous character. In response to this, the government introduced three new laws, namely, Jatindham Nyaya Sanhita (JNS) (2023), Jatindham Nagarik Suraksha Sanhita (JNSS) (2023) and Jatindham Sakshya Adhiniyam (JSA) (2023), replacing the previous laws. These new laws came into effect on 1st July 2024.
4. Jamie, a 32-year-old entrepreneur and owner of a successful tech startup, is a citizen of Jotunheim residing in Argos. In one of the social events organised for the investors on 15th May 2023, Jamie met Oliver, a 30-year-old banker. Impressed with Oliver’s qualifications and socialising skills, Jamie offered her a well-paying job at the startup which she gladly accepted.

5. Over the next few months, the two developed a close relationship, during which Jamie expressed his intention to marry Oliver. Jamie also started saving a substantial sum of money by depositing it in fixed deposits in the bank branch where Oliver previously worked, stating to her that he would be using it for the marriage. Additionally, Oliver has also contributed a substantial share to the deposit.
6. Oliver would frequently make personal purchases using Jamie’s accounts and use his credit and debit cards without informing him or obtaining his permission.
7. Although they were in a relationship, Jamie and Oliver maintained a strictly professional demeanor in public, consciously avoiding any displays of affection. Jamie specially made sure that they should maintain professionalism at the workplace so as to prevent any unnecessary rumors.
8. Eventually, they bought a house on loan in Jamie’s name, the payments of which were jointly made by the two. Subsequently, they moved in and started living together in October 2023.
9. On 20th November 2023, Jamie saw Oliver talking to one of their startup’s funders, Rishi, at a restaurant. Upon returning home, Jamie began questioning her association with Rishi. Oliver asserted that their relationship was strictly professional, but an argument ensued and Jamie ended up slapping Oliver. He later apologised for his acts, realising his mistake and the two moved past the incident.
10. On December 1st 2023, Jamie proposed to Oliver, promising they would marry by the end of 2024 or in the beginning of 2025. Trusting his intentions and the commitment shown over time, Oliver agreed to enter into a sexual relationship with Jamie, only upon the belief and promise that they would eventually get married.
11. However, in May 2024, Oliver began to notice changes in Jamie’s behaviour. He grew distant, avoiding every discussion about marriage, and frequently made excuses to postpone setting a wedding date. Despite her repeated inquiries, Jamie reassured Oliver that he was committed to their future together but was reluctant to finalize any plans for the wedding.
12. Growing suspicious of him, Oliver discreetly gained access to Jamie’s social media accounts, including Facebook, WhatsApp, and LinkedIn, logging in through her devices to monitor his activity without his knowledge.
13. Upon being met with unclear and vague responses, Oliver became suspicious of his intentions and also started recording their intimate moments and clicked multiple pictures of them in compromised positions.
14. Around the same time, Jamie realised that his financial accounts had unauthorised transactions. And while checking his social media accounts, he noticed multiple log-ins and realised that Oliver had been discreetly accessing his social media accounts. This led to a mistrust in him, and he started to contemplate whether Oliver is in-fact a right partner for marriage or not.

15. Meanwhile, Jamie’s parents had been pressuring him to get married and he told his parents to look for a suitable partner.
16. On 2nd June 2024, Jamie withdrew the money that was deposited for the wedding without telling Oliver. She was made aware of Jamie’s actions through her excolleagues. When she confronted Jamie about the withdrawal, he stated that it was necessary to make up for the startup’s losses. However, upon further inquiry into the situation, Oliver learned that the business was running in profits and the money withdrawn was deposited into a joint account Jamie held with someone named Alexa.
17. On 10th July 2024, Jamie and Oliver went on a business trip to Nagoa for a week, where they ended up having sexual intercourse on multiple occasions. However, on the last day of the trip, Oliver started discussing about fixing the date of the wedding when Jamie snapped and decided to end their relationship soon and not to talk to Oliver ever again. After returning to Argos, they also started living separately.
18. By the end of August 2024, Jamie had completely severed all personal contact with Oliver. When she confronted Jamie, he said that his parents were not ready for their marriage and that they had already arranged his marriage with Alexa. He even showed text messages and call logs in a bid to explain that he had made extensive efforts to convince his family members.
19. Oliver later found out that Jamie had already sold the house they had purchased jointly and transferred the proceeds to his joint account with Alexa.
20. Oliver was heartbroken and felt completely betrayed. On 26th August, she posted their intimate pictures and videos across various social media platforms, making them accessible to the public. On 29th August 2024, she lodged an FIR against Jamie with the local police station in Argos, accusing him of exploiting her under false pretences.
21. The police conducted a preliminary enquiry and finally arrested Jamie on 14th September 2024, initially charging him under Section 69 of the JNS. The police tried to get him to confess the alleged offence by torturing him. On the evening of 16th September, the police produced Jamie in the court of the local judicial magistrate, seeking a police remand, which was granted by the magistrate till 30th September 2024.
22. On 1st October, the police moved another application for extending the police remand, stating that more time is needed to complete the investigation. The police remand was again granted until 15th October. Similarly, the police filed another application on 16th October for extending the remand, stating the same reason. This request was approved, extending the remand until 30th October. During this period, he was tortured and coerced by the police to confess to the alleged offence on multiple occasions.

23. The remand was extended till 14th December, in a cyclic manner. Finally, Jamie filed for bail on 16th December claiming the right to default bail. The police failed in filing the chargesheet in the due course of time and thus the default bail was granted to Jamie.
24. The police however, completed the investigation by the end of December and the final chargesheet contained the offence under Section 375 r/w Section 376 of the Jotunheimian Penal Code. The Judicial magistrate took the chargesheet on file and issued summons to the accused Jamie but he failed to appear before the court. The court issued a warrant against Jamie. However, when the police attempted to execute the warrant on 1st January 2025, Jamie was nowhere to be found. On 28th January 2025, a consecutive warrant was issued by the court, which again could not be executed by the police on account of Jamie absconding.
25. After following the requisite procedure under JNSS, the court declared him to be a proclaimed offender. Subsequently, in April 2025 the case was committed to the Court of Session, where a trial was conducted in absentia and a conviction was procured under Section 376, sentencing Jamie to life imprisonment.
26. An appeal was preferred by the accused through his advocate before the High Court challenging the trial, the handling of the remand proceedings and the conviction.


The following issues shall be considered before the High Court in the present matter:

1. Whether the appeal in the present case is maintainable before the High Court?

2. Whether the trial in absentia adhered to the provisions and principles of due process?

3. Whether the lower court’s application of substantive and procedural laws in the given factual context was correct?
4. Whether any offence in the instant case has been committed, if so, under which laws?

5. Whether the repeated authorisation of police remand by the lower court till December was in accordance with the provisions of criminal procedure and the principles enshrined under the Constitution of Jotunheim?


Note:

1. All facts mentioned and the references made are fictional.

2. The laws of India apply mutatis mutandis.

3. Issues and sub-issues can be added and modified provided they do not alter the fundamental premise.

4. For the purposes of this proposition, the appeal before the High Court is considered to be filed in May 2025.




Moot Proposition III Civil Law


1. The present appeal relates to a Petition filed under Section 13 of The Hindu Marriage Act, 1995 by Aarohi, the Petitioner wife, praying that the marriage between the parties be dissolved by a decree of the court.
2. The parties to the dispute entered into a marital agreement on 01.04.2001. As per the contentions laid down by the Petitioner wife, the Petitioner wife resided in her matrimonial home for 5 days post the solemnization of marriage, but marriage between the parties was not consummated.
3. The husband mistreated her, and they never shared the bed together. She returned to her parents’ home after 5 days. Following the cultural practice in the Indian society, her parents sent her back to her matrimonial place explaining that with time pass by, situations will get better and the husband’s approach towards the tie would improve.
4. In spite of spending five years with the Respondent husband, situations remained the same with no sign of improvement. As per her submissions, the Respondent husband would return home late at nights in a drunken state and would physically, mentally and emotionally abuse her. He would beat her in the state of drunkenness. She extended efforts to persuade and convince him.
5. However, all her attempts to mend ways were proved to be in vain. She also discovered that the Respondent husband was a man of weak character. He was involved in extramarital relationships with multiple women, was an alcoholic and used to consume intoxicants. She moved out of her matrimonial residence in May 2006 and since then has been staying with her parents at her parents’ place.
6. The Respondent husband replied to the contentions in a contradictory manner and stated that the Petitioner wife was given a bona fide treatment during their stay together. He further stated that the Petitioner wife was not interested in residing in the village and kept convincing him to move to the city. Perhaps, he was an unemployed man and could not afford the city life, and so the demand was totally absurd and unacceptable to him.

7. Thereafter, the Petitioner wife moved out of the matrimonial home without citing any reasonable and valid justification along with her personal belongings, including stridhan. He consistently made efforts to get her back to their matrimonial home, but she refused to return.
8. Thereafter, he filed a petition under Section 9 of The Hindu Marriage Act, 1955 praying for restitution of conjugal rights. The court was pleased to grant his prayer. The said petition was neither contested by the wife nor did she return to her matrimonial home. All other material averments of the petition were denied, and it was prayed that the petition be dismissed with costs.


ISSUES:

1. Whether the grounds stated in the petition by the Petitioner are sufficient enough to entitle her to obtain a decree of divorce by the court?
2. Whether the petition is maintainable?

3. Whether the Petitioner has any cause of action and locus standi to file and maintain the present petition?
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