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NEED TO AMEND SEDITION LAW IN INDIA

The unusually large number of sedition
cases registered in the aftermath of the con-
troversy over anti-Citizenship Amendment
Actprotests has once again putthe focus on
whether sedition law shouldbeabolished or
not.

There has been a debate for long on the
draconian nature of Section 124 Aofthe [PC,
also called the sedition law, given that it was
drafted by the British in 1860 and enacted
in 1870 to quell rebellion against the Raj. We
can cite the most famous case of the three
seditiontrialsof BalGangadhar Tilak and the
trial of Mahatma Gandhiin 1922, Mahaima
Gandhiwascharged with Shankerlal Banker,
the proprietor of Young India, for three arti-
cles published in the weekly.

After Independence, however, succes-
sive governmentshave used it againstp olit-
ical opponents to crush any form of dissent
and protest. What hasraised concernthis time,
however, is the manner in which the gov-
emment has slapped activists protesting
againstthe Citizenship AmendmentAct that
waspassed recently. According to the Nation-
al Crime Records Bureau (NCRB) figures, a
staggering 194 sedition cases have been
filed in the aftermath of the CAA protests, much
more than the total number of sedition
cases put together in the last three years.

TheIPC definessedition (Section 124 A)
asan offence committed when "any person

Given that the law is perceived to be
misused by successive governments,
there is, therefore, a need to bring
amendments to it. We must remember
thot loaw should not be used to
suppress people’'s voice, but to create
a sense of security among the people

by words, either spoken orwritten, orbysigns,
orbyvisiblerepresentation, or otherwise, brings
orattempts to bring intohatred or contempt,
or excites or attempts to excite disaffection
towards the Governmentestablished by law
inIndia". Sedition is a non- bailable offence
M}ngmﬁshmentcan range from three years
to life term to which a fine may also beadded.

Those speaking in favour of 124 A assert
thatitcombats anti-national and terrorist ele-
ments, which attempt to overthrow the gov-
ernment with illegal means They also state
that if contemptof courtinvites penal action,
contemptof government should also bea pun-
ishable offence. On the contrary, those advo-
catingits abolishment have argued that the
law goes against the concept of freedom of
speech and expression and the right to
peacefully protest against any government.

Apeaceful protest can never be an actof sedi-
tion againstthegovernmentas it is enshrined
in our Constitution under Article 19. Hence,
Section-124 seems to be unsuitable for
implementation in a democracy.

In the pastfewweeks, the country has wit-
nessed many forms of protests though each
ofthosehaddifferent waysto exhibitdissent.
In most cases, the administration instantly
relied on Section 124 A to suppress the dis-
senting voices. [Inthe JNU protests that took
place a few months ago when students
raised their voice againsttheundue and unrea-
sonable hike in their tuition fees, the admin-
istrationinstantly slapped cases under Sedi-
tion againstthe students. Recently, therewas
anotherinstancein Bidar, Karnataka, where
the Headmistress of a school and a mother
ofastud ent were arrested and charged with

sedition for conducting a school playagainst
CAA. Another 43-year-old man was charged
with sedition for allegedly chanting Pro-Pak-
istani slogans in Udupi district in Karnata-
ka. The young Leftistleader Kanhaiya Kumar
is also a prominent example against whom
the sedition law has been used.

However, there are some who have argued
infavourofretainingSection 124A of theIPC.
Recently speaking at apublic function, for-
merjudge of the Bombay High Court SC Dhar-
madhikari defended the law, contending
thatits application must betested on the basis
ofthe Constitution. Arguing that thelawwas
not draconian, he maintained thatany accu-
sation of sedition would have to be estab-
lished with proof.

However, itis also afact that while alarge
number of sedition cases have beenfiled, the
conviction rate is very low. Given that the
lawis perceived to be misused bysuccessive
gcvemmmt;, there is, therefore, a need to

ring amendments to it. We must remem-
ber that law should not be used to suppress
people's voice, butto create a sense of secu-
rity among the people. While anti-nationals
should not go unpunished, the law should
also not be misused against those who are
only protesting peacefully against incumbent

govermments.
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