THE DEVELOPMENT OF CRIMINAL LAW IN INDIA (1770-1860)

Reforms of Lord Bentinck
Lord William Bentinck as Governor-General from 1828 to 1835 showed keen interest in improving the machinery of the administration of justice and introduced several reforms of great importance. He reorganized and consolidated the whole system of civil and criminal courts. He abolished the Courts of Circuit and in their place appointed Commissioners of Revenue and Circuit to control the working of the magistracy, police, Collectors and other revenue officers.
Because of the combination of three functions in the Commissioners, viz., revenue, police and judicial power to try criminal cases, the work load on them became too heavy. In order to reduce the burden of the Commissioners, in 1831, Sessions Judges were appointed to try cases committed to them by the Magistrates. This became the origin of the district and sessions court.

Development of the Law Commissions
As per the provisions of the Charter Act of 1833, the First Law Commission was appointed in 1835. The Commission was required to inquire fully into the jurisdiction, powers and rules of existing Courts and all existing judicial procedure and into the nature and operation of all laws in force in the British territories.
Macaulay, who was a barrister and a member of the House of Commons in England, was appointed as the Chairman of the First Law Commission. The most significant contribution of the First Law Commission was the preparation of draft Indian Penal Code for purposes of codification of penal laws in India.
The Second Law Commission was appointed in 1853 and the term of the Commission was fixed at three years. The Commission inter alia recommended that a body of substantive law as applicable to whole of India was necessary; such a uniform law should be prepared taking English law as the basis; exception may have to be carved out in favour of certain classes; and law should apply to one and all except those who are saved by the provisions.
Subsequently, the Third Law Commission and the Fourth Law Commission were appointed in 1861 and 1879 respectively. These Commissions also recommended the codification of laws in different spheres in India and accordingly a large number of Acts were passed including the Indian Evidence Act, 1872.
The labour of these Commissions, which consisted of eminent English jurists, spread over half a century, gave to India a system of Codes dealing with important parts of substantive and procedural civil and criminal law. The Commissions became powerful instruments which injected English common and statute law and equitable principles into the expanding structure of Indian jurisprudence The practice of appointing Law Commissions to study the prevailing law and procedures is still followed in India.

Codification of Law
The Draft Penal Code, which was drafted and submitted to the Governor General in 1837, was revised and enacted into law in 1860 by Indian Legislature. The Indian Penal Code based on English principles wholly superseded the Mohammedan criminal law. A general Code of Criminal Procedure followed in 1861 and the process of superseding native by European law, so far as criminal justice is concerned, was completed by the enactment of Evidence Act of 1872.

Organizing the Police
Lord Cornwallis was the first British administrator who tried to improve the police system. He appointed a Superintendent of Police for Calcutta in 1791 and thereafter, extended his efforts to the mofussil. Cornwallis took police powers out of the hands of the zamindars of Bengal, Bihar and Orissa, and ordered, in 1793, the District Judge to open a police station for every four hundred square miles and to place a regular police station officer over it. He was known as the Daroga. The Kotwal continued to be in charge of the police in the town. The revolt of 1857 drew the attention of the Government of India to the urgency of police reorganization.
Accordingly, a commission was appointed in 1860 to study exhaustively the police needs of the government. Its main recommendations were embodied in the Indian Police Act of 1861. The aims of the Act as enshrined in the Act itself were to re-organize the police and to make it a more efficient instrument for the prevention and detection of crime. This Act is still in force in India without any significant change.

Jail Reforms
As the British continued to follow the criminal justice system of the Muslim period for a long time, the jails, as part of the whole system, were administered by the East India Company without any change. As the Company was reluctant to spend money on jails, the condition of the jails was deplorable. In many jails, there was no separation between male and female prisoners by day or night. Up to 1860, the management of District Jails had devolved upon the District Magistrate. 
There was no manual of rules or regulations for the guidance of the jail staff. In the presidency of Bombay a simple Code of Rules was framed in 1860 and this was followed by Gaols Rules framed in 1866. In Bengal, the Jail Code was compiled in 1864 which defined inter alia the duties, responsibilities and powers of the various officers in the jails. With a view to understanding the problems in the jails and to bring about reforms, various committees were appointed in the latter half of nineteenth century. A few recommendations of these committees were carried into effect from time to time but the reforms never reached to a satisfactory level. Finally, the Prisoners Act of 1894 was enacted followed by the Reformatory Schools Act of 1897.
The Prisons Act of 1894 provided that convicted prisoners may be confined either in association or individually in cells. It fixed nine hours' labour a day for convicts sentenced to labour. The British appointed another committee in 1919 known as the Indian Jails Committee. As a result of the recommendations of this committee a number of changes were introduced in the rules governing the jail system of the country.[6]

Establishment of High Courts
The British Parliament passed the Indian High Courts Act, 1861 which empowered the Crown to establish, by Letters Patent, High Courts of Judicature at Calcutta, Madras and Bombay abolishing the Supreme Courts and the Courts of Sadar Diwani and Sadar Nizamat Adalat. The jurisdiction and powers of the High Courts were to be fixed by the Letters Patent. Accordingly, the High Courts at Bombay, Madras and Calcutta were established in the year 1862.
Subsequently, High Courts were established at other places in India. Each High Court was empowered to have supervision over all courts subject to its appellate jurisdiction. With this the number of courts were decreased; the quality of work of the lower courts improved; efficiency of the Judges improved; procedures were simplified and the appellate procedure also became uniform. The Letters Patent also empowered the High Courts to enroll and remove Advocates, Vakils and Attorneys-at-Law. The establishment of High Courts was a significant step in the evolution of the criminal justice system in India.

Federal Court of India
The Government of India Act, 1935 changed the structure of the Indian Government from unitary to that of the federal type. It laid the foundation for a federal framework in India. A federal Constitution involves a distribution of powers between the centre and the constituent units. Therefore, setting up of a federal court was necessary, and accordingly, as per the provisions of the Government of India Act, 1935 the Federal Court of India was inaugurated at Delhi on 1st October 1937It is pertinent to note that the Federal Court Order-in-Council of 1937 fixed the salary of the Chief Justice of the Federal Court at Rs. 7,000 a month and of other Judges at Rs. 5,000 a month.
They were specially paid high salaries so that they could maintain a high standard of living, befitting their eminent positions. The Federal Court functioned successfully and effectively during the transitional period in Indian history, when there was no written Constitution. It built up great traditions of independence, impartiality and integrity which all were inherited by its successor, the Supreme Court of India, established on 26th January 1950 under the Constitution of India.

